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300.2.16[G]
Adopted 05/21/09
Repealed 06/19/19

Guidelines for Implementing the Governor’s Executive Order No. 11
Establishing and Implementing a Flexible Furlough Program for the 2008-09 Fiscal Year

Attached herewith are (1) the Governor’s Executive Order No. 11 for Establishing and Implementing a
Flexible Furlough Program for the 2008-09 Fiscal Year and (2) questions and answers issued by the Office of State
Budget and Management to facilitate implementation of the Flexible Furlough Program. These attachments will
serve as guidelines and apply to all employees exempt from the State Personnel Act who are employed at the
University of North Carolina and its constituent institutions and whose salaries are paid in whole or in part from
moneys appropriated by the 2008 Appropriations Act.

In accordance with the Executive Order, the part of the annualized base salaries of all covered employees
paid from moneys appropriated by the 2008 Appropriations Act will be reduced by 0.5% (1/2%) over the
remainder of this fiscal year; and in return, all full-time employees whose salaries are reduced shall receive 10
hours of flexible furlough leave to be taken between June 1 and December 31, 2009, and all employees employed
less than full-time whose salaries are reduced shall receive flexible furlough leave for a pro-rated number of hours.
(Note: On May 15, 2009, the Office of the Governor granted the University authority, upon consent from the
employing entity, to (1) allow employees to begin using flexible furlough leave effective May 15, 2009, and/or (2)
allow a university that has not designated Memorial Day as an employee holiday to use Memorial Day as a flexible
leave day.)

1. Covered Employees

Employees Exempt from the State Personnel Act defined by University policy 300.2.1, Senior Academic
and Administrative Officers defined by University policy 300.1.1., and faculty are covered under this
Order, with the exception of those employees specifically identified as not covered.

2. Student Workers/Employees/Payments Not Covered
The following student workers/employees/payments are not covered under this Order:

e Student workers including work aid and work study; graduate/teaching/research
assistants; postdoctoral fellows/trainees who do not pay FICA; and others in student
status.

e Employees whose salaries will fall below the federal minimum wage threshold if the
reduction is implemented.

e Employees holding H-1B visas whose salaries will fall below the mandated federal
“prevailing wage” rate if the reduction is implemented.

e Employees on military leave with pay and receiving military differential pay during the
months of May and June 2009.

e Employees who do not receive pay in May and June 2009.

e Leave payouts upon separation of employment.
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e Law enforcement officer supplements.

e Benefit payments received under the State’s Short-Term Disability Income Plan during the
months of May and June 2009.

e Severance payments received during the months of May and June 2009.
o  Workers’ Compensation payments received during the months of May and June 2009.
3. Continuation of Retirement Contributions

In accordance with legislation ratified by the North Carolina General Assembly on May 14, 2009,
a University employee subject to the Flexible Furlough Program shall not suffer any diminution of
retirement average final compensation under the N.C. Teachers’ and State Employees’ Retirement
System. The University shall pay both the employee and employer contributions to the Retirement
Systems Division or to the appropriate Optional Retirement Program carrier on behalf of the University
employee as to the amount that compensation was reduced.
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BEVERLY EAVES PERDUE
GOVERNOR
AMENDED AND REISSUED
EXECUTIVE ORDER NO. 11

ESTABLISHING AND IMPLEMENTING A FLEXIBLE FURLOUGH PLAN
FOR THE 2008-09 FISCAL YEAR

WHEREAS, North Carolina’s citizens and businesses are suffering from the effects of a
significant national financial crisis; and

WHEREAS, this crisis has resulted in a large reduction in the revenues projected to be
available to fund the State’s Budget for the 2008-09 fiscal year; and

WHEREAS, in anticipation of the need to take actions to ensure that budget shortfalls
would not cause expenditures to exceed revenues for the 2008-09 fiscal year, I adopted an
Executive Order on my third day in office directing the Office of State Budget and Management
(OSBM) to take various actions to ensure that the budget is balanced for this fiscal year; and

WHEREAS, the Department of Revenue has now calculated the revenues that will be
available to the State for the remainder of this fiscal year from the taxes paid by citizens and
businesses through April 15. 2009, and the Department of Revenue and OSBM have now
determined that expenditures for the 2008-09 fiscal year will exceed revenues unless additional
actions are taken; and

WHEREAS, it is my duty under the Constitution to ensure that the State’s budget for the
2008-09 fiscal year is balanced; and

WHEREAS, the Constitution grants me the power to fulfill this duty by effecting
necessary economies in state expenditures; and

WHEREAS, I must exercise this power in a manner that carefully balances the rights of
citizens and businesses to government services and the interests of the State employees who
provide those services; and

WHEREAS, I have determined that one of the actions T must take to balance the State’s
budget for this fiscal year is to implement a flexible furlough plan for all State employees: and
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WHEREAS, language has been added to Section 1(b) of this Executive Order to clarify

that the intent of Section 1(b) is to provide employees with 10 hours of flexible furlough leave.

NOW, THEREFORE, pursuant to the powers conferred on me by Article I1l. Section

5(3) of the North Carolina Constitution, this Executive Order is hereby amended and reissued,
and IT IS HEREBY ORDERED:

1.

The Office of State Budget and Management (OSBM) shall immediately implement a
Flexible Furlough Plan. Except as provided in Section 2 of this Executive Order, this Plan
will apply to all persons employed in the Executive, Judicial, and Legislative Branches of
State Government and all employees of the public schools, community colleges, and
universities whose salaries are paid in whole or in part from moneys appropriated by the
2008 Appropriations Act. Under this plan, '

(a)  the part of the annunalized base salaries of all covered employees paid from
moneys appropriated by the 2008 Appropriations Act will be reduced by .5
percent (¥2%) over the remainder of this fiscal year; and

) in return, all full-time employees whose salaries are reduced pursuant to
subsection (a) shall receive 10 hours of flexible furlough leave to be taken at
times to be designated by their employing agency between June 1 and December
31, 2009, and all employees employed less than full-time whose salaries are
reduced pursuant to subsection (a) shall receive flexible furlough leave for a pro-
rated number of hours.

This Plan does not apply to those State officers whose salaries are protected from
reduction by Article II, Section 9 and Axrticle IV, Section 21 of the Constitution, but 1
urge those officers to participate in this plan voluntarily. Further, I hereby direct OSBM
to reduce my annual salary by .5 percent prior to the end of the fiscal year.

The State Board of Education, the State Board of Community Colleges. the Board of
Governors of the University of North Carolina, and ajl agencies within the Executive
Branch of State Government shall cooperate with OSBM in the implementation of the
salary reduction part of this plan.

The Office of State Personnel will, as soon as practicable, develop guidelines to be used
by agencies and institutions within the Executive Branch in designating the tires
employees will be furloughed. Likewise. the State Board of Education will adopt rules to
be applied by local boards of education in designating the times public school employees
will be furloughed: the State Board of Community Colleges will adopt rules to be applied
by boards of trustees of community colleges in designating the times community college
employees. will be furloughed; and the Board of Governors of the University of North
Carolina will adopt rules to be applied in designating the times EPA university
employees will be furloughed. The guiding principle in adopting and implementing these
rules will be avoidance of interruptions in services to citizens and businesses. |
respectfully request that the Legislative and Judicial Branches of State Government also
adopt rules designating the times their employees will be furloughed.
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5 Finally, I urge the General Assembly immediately to enact legislation holding employees
harmless for this salary reduction in the calculation of their retirement benefits, vacation,
and sick leave, and in deteymining their eligibility for health insurance.

IN WITNESS WHEREOF, 1 have hereunto signed my name and affizxed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this twenty-eighth day of

April in the year of our Lord two thousand and nine, and of the Independence of the United
States of America the two hundred and thixty-third.

'Egverly Eaves Perdue
Governor

ATTEST:

Elsine F. Marshall foeg and ol

Secretary of State [, g g:: ;g E
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