THE

UNIVERSITY OF
NORTH CAROLINA
SYSTEM

November 19, 2020 at 9:00 a.m.

Via Videoconference and UNC-TV Live Stream

University of North Carolina System Office

Center for School Leadership Development, Board Room
Chapel Hill, North Carolina

MEETING OF THE BOARD OF GOVERNORS

AGENDA

OPEN SESSION
N 1Y/ Tor= 1 [ I PP PP PR RPPPRN Mr. Green
N o | G- | | USSP Secretary Burris-Floyd
3. Presentation of the 2020 Oliver Max Gardner AWard.........cccceceereeneenieniieesieeeeieeneans Mr. Holton
4. PresSident’s REPOIT ...ceii ettt ettt e ettt e e et e e e e ate e e e e tre e e e ette e e e eareeeeeanees President Hans
LT @] 1T | A2 =T o o F- JF U UUR Chair Ramsey

Minutes

a. Minutes (Open) of October 22, 2020

Committee on Budget and Finance

b. Capital Improvement Project

c. Acquisition of Property by Deed and Disposition by Demolition — N.C. A&T State

d. Acquisition of Property by Transfer of Deed — N.C. A&T State University

e. Section 200.6, Policy on Delegation of Authority to the President (amend) (approved
October 21, 2020)

f. Section 600.1.1, Policy on Design, Construction, and Financing Capital Improvement
Projects (amend) (approved October 21, 2020)

Committee on Educational Planning, Policies, and Programs
g. UNC System Degree Program Discontinuation and Consolidation

Committee on University Governance
h. Section 200.5, Initiating and Settling Potential and Pending Litigation (amend)
(approved October 21, 2020)

Committee on Audit, Risk Management, and Compliance
i. Approval of UNC System Internal Audit Plans for 2020-21

6. Report of the Committee on Budget and FINANCe........ccoceeecuiiiieeeeeicccciiieeee e, Mr. Holmes
a. 2021-23 Budget Priorities
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7. Report of the Committee on Educational Planning, Policies, and Programs ..................... Mr. Sloan
a. UNC System Peer Study
b. Section 700.1.3.e., Out-of-State Undergraduate Enrollment (Suspend Assessment of
Penalties)
€. UNC Faculty Assembly Update .......coociiieiiiieieciiee et Dr. lves
8. Report of the Committee on University GOVEINANCE ........cccueeeeecuieeeeeciieeeeeciieeeeereee e Mr. Powers
a. UNC Health Care Board of Directors Appointments
b. UNC-TV Board of Trustees Appointment
9. Report of the Committee on Public Affairs........cccceiieciiieiciee et e Mr. Byers
a. 2021 Legislative Proposals
10. Report of the Committee on Audit, Risk Management, and Compliance....................... Mr. Holton
11. Report of the Committee on Strategic Initiatives...........ccceeeeecieeeeeciee e, Mrs. Coward
12. Report of the Committee on Historically Minority-Serving Institutions..........c..cccceuueee.. Mr. Holley
13. Report of the Subcommittee on Laboratory Schools .........ccccccvviiiciiiei e Mr. Byers
I @ o T Yol 20T oo o PRSP Chair Ramsey
CLOSED SESSION
15. Approval of Minutes (Closed) of October 22, 2020.........ccccvveeieeecieeecieecree e Chair Ramsey
16. President’s REPOIT ....uueiiiiiiiee ittt st e e et e e e ssata e e e seata e e e sentaeeesentaeeeeans President Hans
17. Legal Affairs REPOIt.....cciiciiie ettt ettt e e tee e e e ate e e e s ate e e e s atae e e ennees Mr. Shanahan
18. Report of the Committee on Educational Planning, Policies, and Programs ................. Mrs. Nelson
19. Report of the Committee on Personnel and TENUIe .......c.ueevveiieeiiciiie e Mrs. Blue

OPEN SESSION

20.

Report of the Committee on Personnel and TENUIE ......coccvvieeeciieeicciiee e Mrs. Blue

21. Adjourn

The next regularly scheduled meeting of the Board of Governors is Thursday, December 17, 2020,
at the Center for School Leadership Development (CSLD) in Chapel Hill.
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UNIVERSITY OF MEETING OF THE BOARD OF GOVERNORS
EYOS?'ITEI-IMCAROLINA November 19, 2020

Closed Session Motion
Motion to go into closed session to:

> Prevent the disclosure of information that is privileged or confidential under Article 7 of Chapter 126
of the North Carolina General Statutes, or not considered a public record within the meaning of
Chapter 132 of the General Statutes.

> Consult with our attorney to protect attorney-client privilege; and

To consider and give instructions concerning a potential or actual claim, administrative procedure, or
judicial action for the following cases:

e DTH v. University of North Carolina

e Statonv. UNC, et al.

e Lannanv. UNC System

e SFFAv. UNC

Pursuantto: G.S. 143-318.11(a)(1) and (3).



THE

UNIVERSITY OF
NORTH CAROLINA
SYSTEM

The following policy amendments to the UNC Policy Manual were recommended at prior committee
meetings to be considered by the full Board of Governors on November 19, 2020:

1. Amend Section 200.5, Initiating and Settling Potential and Pending Litigation (Committee on University
Governance).

2. Amend Section 200.6, Policy on Delegation of Authority to the President (Committee on Budget and
Finance).

3. Amend Section 600.1.1, Policy on Design, Construction, and Financing Capital Improvement Projects
(Committee on Budget and Finance).
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The UNC Policy Manual
200.5

Adopted 08/14/98
Replaced 05/14/04
Amended 09/08/05
Amended 09/09/16
Amended 11/ /20

Policy on Legal Affairs; Initiating and Settling Potential and Pending Litigation

Purpose. This policy governs legal affairs and the initiation and settlement of litigation within the

University of North Carolina.

Definitions. For purposes of this policy:

A. “Chancellor” means the administrative and executive head of a constituent institution of
the University of North Carolina, as described in Section 502 of The Code.

B. “Constituent institution” means one of the 17 degree/diploma granting institutions that
comprise the University of North Carolina.

C. “President” means the chief administrative and executive officer of the University of North
Carolina, as described in Section 501 of The Code.

D. “University” means the University of North Carolina, a body politic and corporate defined
as a single public multi-campus University composed of seventeen (17) constituent institutions and
other educational, research, and public service organizations.

Legal Counsel

A. The UNC System Office and the constituent institutions employ attorneys on staff, whose

clients are their employing institutions, rather than individual University officers or employees in
their personal capacities.

B. Every person employed within the University of North Carolina, including any of its

constituent institutions, to serve as an attorney shall be licensed to practice law in the State of
North Carolina at the time that the person is employed. If a person is licensed to practice law in
another state, but is not licensed to practice law in the State of North Carolina, the person may be
provisionally employed conditioned on the person’s obtaining a license to practice law in North
Carolina within one vyear after the date of the person’s initial employment. The president is
authorized to make an exception to this requirement if the particular position for which the person
is employed requires that the person offer advice and counsel predominantly in areas of federal
law.

C. Pursuant to N.C. Gen. Stat. § 116-11(13b) (hereinafter G.S.), the president shall, subject to
University procedures, have the authority to (1) authorize the designation of legal counsel,
including private counsel, to provide legal advice, counsel, and representation to the University of
North Carolina, the constituent institutions, and University officers and employees in any legal
matter, case, or proceeding; and (2) authorize the expenditure of funds for private counsel or other
outside counsel for the legal services they provide.

Page 1 of 4



DRAFT
The UNC Policy Manual

Initiating and Settling Potential and Pending Litigation

A. By virtue of N-&:G.S.-§ 116-3, the capacity and authority to initiate litigation, as well as to
settle potential and pending litigation, in the name of the University of North Carolina, and on
behalf of the constituent institutions, lies exclusively with the Board of Governors. A constituent
institution has no independent capacity or authority to initiate litigation or to settle potential or
pending litigation in its own name or in the name of the University of North Carolina.

B. Potential or pending litigation may involve issues and claims that do not require the

attention of the Board of Governors to approve their initiation or settlement. The Board of

Governors therefore delegates the authority to initiate and settle potential and pending litigation

only in the circumstances below:

}
1. A constituent institution may initiate litigation in the name of the University of
North Carolina or the constituent institution if the amount in controversy is less than the
jurisdictional amount for civil actions in superior court as set out in N=&:G.S-§ 7A-243 upon
the approval of the chancellor. The University of North Carolina may initiate litigation
concerning issues that do not arise at a constituent institution, or that arise at more than
one constituent institution, if the amount in controversy is less than the jurisdictional
amount for civil actions in superior court as set out in N-&:G.S-§ 7A-243 upon the approval
of the president.

2. The Committee on University Governance may authorize the initiation of litigation
in the name of the University of North Carolina if the amount in controversy is greater than
the jurisdictional amount for civil actions in superior court, or if injunctive relief is sought.®
A request to initiate litigation shall be made by the chancellor of a constituent institution,
or by the request of the president for issues that do not arise at a constituent institution
or that arise at more than one constituent institution. In an emergency, if a constituent
institution or the University needs to seek an order from a court sooner than it is practical
to call a meeting of the Governance Committee, the constituent institution or the
University may initiate litigation on the authorization of the president or the senior vice
president and general counsel of the University. The president or general counsel shall
consult with the chair of the Committee on University Governance-Cemmittee before
authorizing the litigation if it is practical to do so. If emergency litigation is initiated without
the authorization of the Committee on University Governance-Cemittee, the president,
or the president’s designee, shall inform the Committee on University Governance
Committee—about the litigation at the Cemmittee’scommittee’s next regular or special
meeting.

Page 2 of 4



DRAFT
The UNC Policy Manual

3. If a settlement of potential or pending litigation involving a constituent institution
or the University of North Carolina:
A

a. Is solely for monetary relief, and if the amount that the University of North

Carolina is to pay pursuant to an agreement to settle the potential or pending
litigation is less than $75,000, or if the University is to receive a payment, and the
amount claimed was less than $75,000, then the chancellor of a constituent
institution is authorized to approve the settlement. If a matter did not arise at a
constituent institution or involves more than one constituent institution, the
president is authorized to approve the settlement.

b. Is solely for monetary relief, and if the amount that the University of North

Carolina is to pay is $75,000 or greater, or if the University will receive a payment,
and the amount claimed was $75,000 or greater, then the Committee on
University Governance is authorized to approve the settlement.?

[o8 Includes an agreement by the University, or one or more constituent
institutions, to take, or refrain from taking, a specific action, and the agreement
affects only the named parties in the litigation or parties reasonably anticipated to
be named in potential litigation, such as actions that affect only named employees
or students, then the president or the chancellor of the constituent institution may
authorize the settlement agreement.
b
d. Includes an agreement by the University, or one or more constituent
institutions, to take or refrain from taking a specific action which affects a group
or class of people or which results in changing a University or constituent
institution policy, procedure or regulation, then the Committee on University
Governance is authorized to approve the settlement.
N
4. The Committee on University Governance may refer a request to initiate or settle
potential or pending litigation to the Board of Governors, in the committee’s discretion.
The president may refer a request to settle potential or pending litigation to the
Committee on University Governance in the president’s discretion. If the president makes
such a referral, the Committee on University Governance is authorized to decide the
matter, or it may make a recommendation to the Board of Governors.

5. Any settlement approved pursuant to this policy shall be reported to the

Committee on University Governance and to the Board of Governors either in writing

2See Footnote1-
3SeeFootnote1-
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before the next regular meeting of the Board of Governors or at the next regular meeting
of the Board of Governors after the settlement is finalized.3

6. The University of North Carolina may appear as amicus curiae in a lawsuit or
judicial proceeding only after receiving the approval of the Committee on University
Governance. The Cemmitteecommittee, in its discretion, may refer the question to the
Board of Governors.

AL

7. A constituent institution, or a school or college of a constituent institution, may
appear as amicus curiae in a lawsuit or judicial proceeding only after receiving the approval
of the chancellor of the institution and after providing advance written notice to the
president. Nothing in this section is intended to limit the ability of an individual University
employee or group of employees to appear as amicus curige in the individual’s or
employee group’s name.

V. This policy applies to the University-ofNerth-Carelina-UNC Health Care System, to the UNC Faculty
Physicians—and-Asseciates, and to the ECU Medical-Faculy—PracticeplanPhysicians except as otherwise
provided in Peliey—§8§Sections 1200.4 and 1200.5 of the UNC Policy Manual and except as otherwise

provided by Statestate law, including G.S. §116-219, et seq.

VI. Other Matters

A. The requirements of this policy shall be effective on the date of adoption by the Board of
Governors.

B. The foregoing policy is meant to supplement, and does not supplant or modify, those
statutory enactments which may govern the initiation and resolution of legal claims.

C. This policy shall be implemented and applied in accordance with such regulations and
guidelines as may be adopted from time to time by the president.

Pursuant to G.S. 116-11(13), and notwithstanding The Code or any other Board of Governors policy, the Board of
Governors has delegated certain authorities to the president of the University. See Section 200.6 of the UNC Policy
Manual, Policy on Delegation Authority to the President.

%See Footnote 1.

3See Footnote 1.
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200.5

Adopted 08/14/98

Replaced 05/14/04
Amended 09/08/05
Amended 09/09/16
Amended 11/ /20

Policy on Legal Affairs; Initiating and Settling Potential and Pending Litigation

Purpose. This policy governs legal affairs and the initiation and settlement of litigation within the

University of North Carolina.

Definitions. For purposes of this policy:

A. “Chancellor” means the administrative and executive head of a constituent institution of
the University of North Carolina, as described in Section 502 of The Code.

B. “Constituent institution” means one of the 17 degree/diploma granting institutions that
comprise the University of North Carolina.

C. “President” means the chief administrative and executive officer of the University of North
Carolina, as described in Section 501 of The Code.

D. “University” means the University of North Carolina, a body politic and corporate defined
as a single public multi-campus University composed of seventeen (17) constituent institutions and
other educational, research, and public service organizations.

Legal Counsel

A The UNC System Office and the constituent institutions employ attorneys on staff, whose
clients are their employing institutions, rather than individual University officers or employees in
their personal capacities.

B. Every person employed within the University of North Carolina, including any of its
constituent institutions, to serve as an attorney shall be licensed to practice law in the State of
North Carolina at the time that the person is employed. If a person is licensed to practice law in
another state, but is not licensed to practice law in the State of North Carolina, the person may be
provisionally employed conditioned on the person’s obtaining a license to practice law in North
Carolina within one year after the date of the person’s initial employment. The president is
authorized to make an exception to this requirement if the particular position for which the person
is employed requires that the person offer advice and counsel predominantly in areas of federal
law.

C. Pursuant to N.C. Gen. Stat. § 116-11(13b) (hereinafter G.S.), the president shall, subject to
University procedures, have the authority to (1) authorize the designation of legal counsel,
including private counsel, to provide legal advice, counsel, and representation to the University of
North Carolina, the constituent institutions, and University officers and employees in any legal
matter, case, or proceeding; and (2) authorize the expenditure of funds for private counsel or other
outside counsel for the legal services they provide.
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Initiating and Settling Potential and Pending Litigation

A By virtue of G.S. 116-3, the capacity and authority to initiate litigation, as well as to settle
potential and pending litigation, in the name of the University of North Carolina, and on behalf of
the constituent institutions, lies exclusively with the Board of Governors. A constituent institution
has no independent capacity or authority to initiate litigation or to settle potential or pending
litigation in its own name or in the name of the University of North Carolina.

B. Potential or pending litigation may involve issues and claims that do not require the
attention of the Board of Governors to approve their initiation or settlement. The Board of
Governors therefore delegates the authority to initiate and settle potential and pending litigation
only in the circumstances below:

1. A constituent institution may initiate litigation in the name of the University of
North Carolina or the constituent institution if the amount in controversy is less than the
jurisdictional amount for civil actions in superior court as set out in G.S. 7A-243 upon the
approval of the chancellor. The University of North Carolina may initiate litigation
concerning issues that do not arise at a constituent institution, or that arise at more than
one constituent institution, if the amount in controversy is less than the jurisdictional
amount for civil actions in superior court as set out in G.S. 7A-243 upon the approval of the
president.

2. The Committee on University Governance may authorize the initiation of litigation
in the name of the University of North Carolina if the amount in controversy is greater than
the jurisdictional amount for civil actions in superior court, or if injunctive relief is sought.!
A request to initiate litigation shall be made by the chancellor of a constituent institution,
or by the request of the president for issues that do not arise at a constituent institution
or that arise at more than one constituent institution. In an emergency, if a constituent
institution or the University needs to seek an order from a court sooner than it is practical
to call a meeting of the Governance Committee, the constituent institution or the
University may initiate litigation on the authorization of the president or the senior vice
president and general counsel of the University. The president or general counsel shall
consult with the chair of the Committee on University Governance before authorizing the
litigation if it is practical to do so. If emergency litigation is initiated without the
authorization of the Committee on University Governance, the president, or the
president’s designee, shall inform the Committee on University Governance about the
litigation at the committee’s next regular or special meeting.

3. If a settlement of potential or pending litigation involving a constituent institution
or the University of North Carolina:

a. Is solely for monetary relief, and if the amount that the University of North
Carolina is to pay pursuant to an agreement to settle the potential or pending
litigation is less than $75,000, or if the University is to receive a payment, and the
amount claimed was less than $75,000, then the chancellor of a constituent
institution is authorized to approve the settlement. If a matter did not arise at a
constituent institution or involves more than one constituent institution, the
president is authorized to approve the settlement.
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b. Is solely for monetary relief, and if the amount that the University of North
Carolina is to pay is $75,000 or greater, or if the University will receive a payment,
and the amount claimed was $75,000 or greater, then the Committee on
University Governance is authorized to approve the settlement.?

c. Includes an agreement by the University, or one or more constituent
institutions, to take, or refrain from taking, a specific action, and the agreement
affects only the named parties in the litigation or parties reasonably anticipated to
be named in potential litigation, such as actions that affect only named employees
or students, then the president or the chancellor of the constituent institution may
authorize the settlement agreement.

d. Includes an agreement by the University, or one or more constituent
institutions, to take or refrain from taking a specific action which affects a group
or class of people or which results in changing a University or constituent
institution policy, procedure or regulation, then the Committee on University
Governance is authorized to approve the settlement.

4, The Committee on University Governance may refer a request to initiate or settle
potential or pending litigation to the Board of Governors, in the committee’s discretion.
The president may refer a request to settle potential or pending litigation to the
Committee on University Governance in the president’s discretion. If the president makes
such a referral, the Committee on University Governance is authorized to decide the
matter, or it may make a recommendation to the Board of Governors.

5. Any settlement approved pursuant to this policy shall be reported to the
Committee on University Governance and to the Board of Governors either in writing
before the next regular meeting of the Board of Governors or at the next regular meeting
of the Board of Governors after the settlement is finalized.?

6. The University of North Carolina may appear as amicus curiae in a lawsuit or
judicial proceeding only after receiving the approval of the Committee on University
Governance. The committee, in its discretion, may refer the question to the Board of
Governors.

7. A constituent institution, or a school or college of a constituent institution, may
appear as amicus curiae in a lawsuit or judicial proceeding only after receiving the approval
of the chancellor of the institution and after providing advance written notice to the
president. Nothing in this section is intended to limit the ability of an individual University
employee or group of employees to appear as amicus curiage in the individual’s or
employee group’s name.

This policy applies to the UNC Health Care System, to the UNC Faculty Physicians, and to the ECU
Physicians except as otherwise provided in Sections 1200.4 and 1200.5 of the UNC Policy Manual and
except as otherwise provided by state law, including G.S. 116-219, et seq.

Other Matters

The requirements of this policy shall be effective on the date of adoption by the Board of

Governors.
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B. The foregoing policy is meant to supplement, and does not supplant or modify, those
statutory enactments which may govern the initiation and resolution of legal claims.

C. This policy shall be implemented and applied in accordance with such regulations and
guidelines as may be adopted from time to time by the president.

IPursuant to G.S. 116-11(13), and notwithstanding The Code or any other Board of Governors policy, the Board of
Governors has delegated certain authorities to the president of the University. See Section 200.6 of the UNC Policy
Manual, Policy on Delegation Authority to the President.

2See Footnote 1.

3See Footnote 1.
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200.6

Adopted 11/13/06
Amended 06/08/07
Amended 04/08/11
Amended 08/10/12
Amended 10/11/12
Amended 07/29/16
Amended 10/14/16
Amended 05/22/19
Amended 11/ /20

Policy on Delegation of Authority to the President

l. Pursuant to N.C.G.S. § 116-11(13) and other North Carolina law as referenced herein, and
notwithstanding The Code or any other Board of Governors policy,* the Board of Governors delegates the
following authorities to the president of the University:

D. Real Property

1. The power to authorize acquisition or disposition of the following interests in real
property without obtaining approval of the Board of Governors, subject to any necessary
approvals from state officials and agencies:

a. Any interest in real property, other than a leasehold, with a value less
than $750,000; and

b. A leasehold interest in real property with annual value less than $750,000
and a term of not more than 10 years.

The president’s authority may be exercised on behalf of the University of North
Carolina System Office, affiliated entities, or the constituent institutions in the president’s
discretion? (Sections 600.1.3 and 600.1.3[R] of the UNC Policy Manual).

2. Authority to approve capital improvement projects funded entirely with non-
General Fund money? that are projected to cost less than $750,000 (Section 600.1.1 of
the UNC Policy Manual"*

3. Authority to approve advance planning of capital improvement projects, where
the advance planning effort is to be funded entirely with non-General Fund money.

1The Secretary of the University is authorized to annotate the referenced policies and regulations to cross-reference
these delegations.

2The Board of Governors may delegate additional authority to the president or boards of trustees for real property
transactions consistent with Section 600.1.3 of the UNC Policy Manual.

3This delegation shall be interpreted consistent with G.S. 143C-8-12.

4 The Board of Governors may delegate additional authority to the president or boards of trustees for approval of
capital improvement projects consistent with Section 600.1.1 of the UNC Policy Manual.
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600.1.1

Adopted 11/14/97
Amended 06/08/01
Amended 06/14/13
Amended 05/22/19
Amended 11/ /20

Policy on Design, Construction, and Financing of Capital Improvement Projects

Il. Approval of Certain Capital Improvement Projects

A General Delegations of Authority to the President and Boards of Trustees for Approval of
Certain Capital Improvement Projects

1. The Board of Governors delegates to the president and the boards of trustees the
power to approve capital improvement projects that are funded entirely with non-
General Fund money that are projected to cost less than $750,000.1 The president’s
authority may be exercised on behalf of the UNC System Office, affiliated entities, or the
constituent institutions in the president’s discretion.

2. The Board of Governors delegates to the president and the boards of trustees
authority to approve advance planning of capital improvement projects, where the
advance planning effort is to be funded entirely with non-General Fund money.2

2:3. After the long-term financing of a capital improvement project has been
approved in accordance with statutory requirements, the president may approve interim
financing or bank loans as a means of short-term financing. The president shall report
any such actions to the Committee on Budget and Finance at its next meeting.

! This delegation of authority shall be interpreted consistent with G.S. 143C-8-12. See also Appendix 1 to The Code
and Section 200.6 of the UNC Policy Manual.

2 Unless otherwise indicated by the Board of Governors, this delegation of authority to boards of trustees to approve
advance planning efforts shall not be further delegated.
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