


Request for North Carolina SEENEBR University Sponsorship of Employment-Based
U.S. Permanent Residence Petition

other personal issue, not based on employment at SSNMEEE, that resulted in the Intent to Deny or
Denial.

I understand that I must strictly comply with the terms of my current visa status as long as my
permanent resident petition is pending.

I understand that if I meet the requirements to petition for permanent residency based on
employment through the Extraordinary Ability or National Interest Waiver category (and/or any other
employment based category) that I must notify the Office of the Provost of the intent to file under
either category and the immigration counsel I hire must coordinate its efforts with the Office of the
Provost in order to ensure that the University’s interests are protected in all aspects of filing an
employment based petition.

I attest that I am in no way subject to deportation nor under criminal conviction not made
known to the Provost during the recommendation process.

I attest that I have not worked illegally in the United States for the duration of my stay to-date
and have no intent to violate the federal regulations or act outside of the approved work authorization

through [

I attest to the fact that all information provided to the department, its support personnel, and the
Office of the Provost is accurate and true.

I understand that the Provost will provide a decision of approval and/or denial to petition for
permanent residency as it relates to the compelling institutional need for the University. This decision
is the independent judgment of the Provost. I further understand that the Provost can decide which
method of sponsorship the University will allow to petition for permanent residency; this is not the
decision of the department or myself as an employee.

I understand that the University is solely responsible for the filing fees to petition as an
employer (Form [-140; $475) and therefore will not pay the cost of the Adjustment of Status under any
circumstance. The cost to adjust status (Form I-485; $930) and biometric fee ($80) is the
responsibility of the employee.

The individual initials above certify that I understand each statement as written. I attest that there were
no questions unanswered as it relates to the University sponsorship and/or liability for permanent
resident petitioning based on employment, if granted by the Provost.

Signature (Employee) Date
llIIIIllIIIIl.IlIIIIIIllIIIIIIII.l-lII.ll..ll..'.llll...IlIl.IIll..l.l.....ll....lll.lll

I have read the above statements.

Signature of the Department Chair Date
Signature of the College Dean Date
Signature of the Provost Date

FN Form — PR1 November 2007



RE-RECRUITMENT FOR PERMANENT RESIDENCY CASES

The first step in the most frequently used employment-based path to permanent residency
is to obtain permanent labor certification (“PERM”) from the Department of Labor
(“DOL”). In order to obtain PERM using the “special handling” provisions allowed for a
foreign national teaching faculty member, the University must submit a labor certification
application, DOL Form 9089, within 18 months of a faculty member’s selection for the
position. When this “18 month deadline” is missed, recruitment must be initiated for the
position again to test the labor market and the foreign national must then apply to the
national ad, along with the other outside applicants. This new recruitment starts the 18-
month clock over again allowing {lllslito file for PERM with the special handling
provisions. The search must be a valid one. All applicants who appear to be qualified
must, at minimum, be interviewed by phone. The DOL standard in PERM for “special
handling” cases is the following: the foreign national must be determined to be “more
qualified” than another US worker applicant.

Although PERM is often the best “green card” route for the foreign national, the
University is under no obligation to sponsor the foreign national. If the UNCG
department and the foreign national agree to go forward with the “re-recruitment,” the
foreign national must acknowledge in writing the following:

1.

There is a risk that a new US worker applicant will be equally or more qualified
than the foreign national. If this occurs, the University is free to select the US
worker candidate, and the foreign national will no longer have his/her position.

There is a risk that a new US worker applicant will be equally or more qualified, but
either is not offered the position (the University is not forced to hire anyone) or is
offered and declines the position. In this case, the University can decide to continue
to employ the foreign national contingent upon whether/how long the foreign
national has employment authorization. (Ex: enough H-1B time left—whatever
non-immigrant visa he/she is on; or has obtained work authorization through
another route such as an EAD based on spouse’s pending petition, etc.)

Review for reappointment and/or tenure in the case of tenure-track faculty may only
be conducted after such re-recruitment and only if the foreign national is selected as
the most qualified candidate for the position. If a foreign national comes up for
reappointment/ promotion and tenure review coincident to such a recruitment, the
foreign national must submit a request to stop the tenure clock due to personal
exigency in accordance with the “Regulations on Academic Freedom, Tenure, and
Due Process.”

Signature of foreign national teaching faculty



Re-Recruitment Memo

To: Foreign Faculty Member Requesting Sponsorship for Permanent Residency
under PERM Labor Certification.

Dear Dr.

You have requested that the university sponsor you for permanent residence via
what is known as the labor certification or “PERM” process. Because (the 18
month deadline for this process has passed/there was not a print ad placed
during your initial recruitment process, etc.—select one or more) the
university is required by the Department of Labor to re-recruit for your position in
order for you to be eligible for sponsorship. Because you are a professor, the
Department of Labor standard of review for your case will be under the “special
competitive recruitment” category, which means that the university, in its review
of all new applicants for the position, must determine that you are the “most
qualified” of all the applicants.

Please note that in order for the university to proceed with the re-recruitment
process, you must first agree to assume the risk that, should a better-qualified
candidate or equally qualified candidate emerge, you will not only not be
successful in the PERM case, but you will run the risk that the university might
decide to hire the new candidate, thereby replacing you.

Although you already have a current contract with the university, in requesting
PERM and re-recruitment you are deciding to forego the security of adhering to
the existing contract. Even though you have already been appointed, that
appointment will no longer be recognized by mutual consent between you and the
university because it fails to offer you sponsorship under PERM processing,
which you are now requesting. You are therefore foregoing the terms of your
current employment for a new contract that offers you sponsorship under PERM
and the possibility of being eligible to remain in the U.S. permanently.

Other option for universities: Wait until the current contract ends to
reappoint, so that you can do so as part of the normal contract extension
process.

As a result of my request for sponsorship of permanent residency, I agree to hold
the university harmless from any and all damages that may result to me due to the
university’s employment action described above.



This is a waiver of legal rights. I understand that I should consult with an attorney
and I have had the opportunity to do so. Having read and understood this
CERTIFICATION AND ACKNOWLEDGEMEN, I agree to all terms.

Signature Date

Witness Signature Date



RE-RECRUITMENT MEMORANDUM
To:  [Foreign faculty member requesting sponsorship for permanent residency
under PERM labor certification]
From: [Dean and IPS]
Date:

Re: PERM Labor Certification Re-recruitment

You have requested that the University sponsor you for permanent residence via
the "labor certification" or “PERM” process. Because [select one - at least 18
months have passed since the University initially recruited for your position or
there was not a print ad placed during your initial recruitment process] the
University is required by the U.S. Department of Labor ("DOL") to re-recruit for
your position in order for you to be eligible for sponsorship. Because you are a
university professor, the DOL standard of review for your application will be
under the “special competitive recruitment” category, which means that the
University, in its review of all new applicants for the position, must determine and
certify that you are the “most qualified” of all the applicants.

Given the uncertainties of the PERM re-recruitment process, it is important for
you to understand that, should a better qualified candidate or equally qualified
candidate emerge in the process, you will not be successful in the PERM
application, and you further run the risk that the University might hire the new
candidate. In this event, you might not be re-appointed or the University might
need to either terminate your employment contract or obtain your resignation.

Under the circumstances, the University proposes [select one - to amend your
current faculty employment contract to reflect your desire to pursue permanent
residency via the PERM process, and your voluntary waiver of certain rights and
privileges accorded you under the current contract and the University's tenure and
promotion policies in the event another candidate emerges in the re-recruitment
process or to obtain your resignation contingent upon the offer to and acceptance
of employment by another candidate identified in the re-recruitment process].



[Date]

VIA HAND DELIVERY

[Dean at University/College Address]
Re: PERM Re-recruitment
Dear Dean

The purpose of this correspondence is to acknowledge receipt of your PERM

Labor Certification Re-recruitment Memorandum dated . In
accordance with that memorandum, I hereby voluntarily and knowingly submit
my resignation, to be effective as of , in the event the

University makes an offer of employment that is accepted by another candidate
identified in the PERM re-recruitment process.

I understand that in the event another candidate is not identified in the PERM re-
recruitment process, and I am appointed for the position advertised, this
contingent letter of resignation will be null and void and of no legal force and
effect. Further, in this event, this letter shall be removed from my personnel file
and destroyed.

Sincerely,

Cc:.  NAME, Provost
Human Resources



FIRST AMENDMENT TO
FACULTY EMPLOYMENT CONTRACT

THIS FIRST AMENDMENT TO FACULTY EMPLOYMENT
CONTRACT (hereinafter referred to as "Amendment") is entered into on the
day of ___ ,200 | by and between University, a constituent institution of
The University of North Carolina (hereinafter referred to as "University"), and
(hereinafter referred to as "Faculty Member").

RECITALS

WHEREAS, University and Faculty Member entered into a Faculty Employment
Contract dated (hereinafter referred to as "Agreement") wherein the
Faculty Member agreed to be employed as a full-time, tenure-track faculty member in the

Department of the College of ; and

WHEREAS, Faculty Member is a citizen of who is authorized to
work at the University under an [H-1B Visa]; and

WHEREAS, Faculty Member currently desires to pursue permanent residence in
the United States through the employment-based labor certification process (hereinafter
referred to as "PERM"); and

WHEREAS, University desires to sponsor and submit the Faculty Member's
PERM application; and

WHEREAS, federal regulations require that the University re-recruit the Faculty
Member's position to certify that the Faculty Member is indeed the most qualified
applicant for the position, and that the employment of the Faculty Member will not
adversely affect the wages and working conditions of similarly employed U.S. workers;
and

WHEREAS, University and Faculty Member mutually desire to amend the
Agreement, pursuant to Section 7 of the Agreement, to reflect the parties' mutual
understanding and Faculty Member's acceptance of the risk that a better or equally
qualified candidate might emerge in the re-recruitment process, and to facilitate the
University's agreement to sponsor and submit the PERM application.

NOW, THEREFORE, in consideration of the agreements herein contained, the
parties hereby agree to modify the Agreement as follows:

1. Recitals. The Recitals set forth above are incorporated herein by reference
and made a part of this Amendment. The terms not defined herein shall have the
meaning ascribed to them in the Agreement.



2. Waiver of Contractual Rights. In consideration of the University's
agreement to support, sponsor, and submit the Faculty Member's PERM application, the
Faculty Member hereby voluntarily and expressly waives his/her right to or expectation
of continued employment he/she might have under the Agreement in the event a another
candidate emerges in the re-recruitment process. In the event another candidate emerges
in the re-recruitment process, the Faculty Member agrees that the University shall have
the right to terminate the Agreement upon at least ninety (90) days written notice to the
Faculty Member, without further liability or obligation to the Faculty Member.

3. Effect on Faculty Appointment. Faculty Member understands and
agrees that the termination of the Agreement pursuant to Paragraph 2 of this Amendment
shall not give rise to any grievance or appeal rights afforded by the University Faculty
Handbook and the tenure and promotion policies set forth in the Code of the Board of
Governors of The University of North Carolina (the "Code"), and Faculty Member
knowingly, voluntarily, and expressly waives any grievance or appeal rights the Faculty
Member might have pertaining to termination of stated-term contracts, non-
reappointment, and timely notice of non-reappointment, except a grievance arising out of
allegations of discrimination on the basis of race, sex, religion, national origin, age,
disability or honorable service in the armed services of the United States in the re-
recruitment process.

4. Effect on Tenure. If the Faculty Member is tenured at the University,
the Faculty Member hereby knowingly, voluntarily, and expressly waives any and all
rights and privileges afforded by the Faculty Handbook and the Code on the basis of
his/her tenured status in the event another candidate emerges in the re-recruitment
process and the University makes an offer of employment, which is accepted by the new
candidate. Notwithstanding the foregoing provision, the Faculty Member may institute a
grievance arising out of allegations of discrimination on the basis of race, sex, religion,
national origin, age, disability or honorable service in the armed services of the United
States in the re-recruitment process.

5. Remaining Terms.  Except as modified and amended by this
Amendment, all of the terms and provisions of the Faculty Member Employment
Agreement shall remain in full force and effect and shall be fully and strictly complied
with by the University and the Faculty Member.

[signatures appear on the next page]



IN WITNESS WHEREOF, Faculty Member and a duly authorized officer and
representative of the University have executed this Amendment on the day and year first
written above. '

UNIVERSITY

By:

Title:

FACULTY MEMBER

Signature

Printed Name





