


residentiary significance. [See subsections (fX1), (£)(2), (fX3), and (i).] This
requires, then, consideration of both husband and wife's circumstances when a
married individual is classified for tuition purposes, By way of special note,
though, as to the consideration of loss of residence for purposes of invoking the
twelve-month grace period, even the derived residentiary significance of the
marriage cannot be such that the occasion of the marriage per se marks the loss of
bona fide legal residence for one or the other spouse. Rather, such time of loss,
or "culminating circumstance" must be related to some other event or circumstance
but which, of course, might well render the marriage date the time of, if not the
legal cause of, change of residence. [Note, Even though the domicile of a
married person is identified under the same test as that for a single person, G.S.
116-143.1(g) provides that husband and wife who have both met that test as to-
North Carolina may claim the residentiary duration of the two which is the longer.]
In application, the various statutory provisions concerning spouse pairs would
function in the marital context as follows:

a, A husband and a wife are inferred to have the legél capacity
for separate domiciles because the wife's domicile is not presumed to follow that of
her husband. It (and the husband's domicile) must be demonstrated rather than
presumed.

b. When a man and woman marry, they acquire a new legal
relationship that expands their legal capacity for a shared existence. The
collective experience of mankind shows that the great majority of newlyweds do

share that existence within their newly acquired status.
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The events subsequent to the marriage and, to some extent prior thereto, however,
must be considered if the sharing of domicile of a husband and wife is to be a
consequence or facet of the marriage or a continuing aspect of the marriage.

e¢. Evidence that suggests a shared domicile is common abode,
interrelated personal affairs (bank accounts, téx returns, property ownership; ete.),
and interdependent social and professional lives. For example, husband and wife (H
and W) live in a college town, H completes his education, perhaps a graduate
degree, and W works so as to support what appears to be a family unit,

Meanwhile, personal affairs are characterized by joint ownership of property, or at
least common access thereto.

d. Further evidence is needed to determine other specifics of the
domicile, which is taken to be shared. Is the domicile, though shared, determined
by the intent and events of one spouse rather than the other? Perhaps domicile -is
determined by W who is supporting the family unit; perhaps it is the enrolled spouse
H, whose present education and future career opportunities are understood by the
spouse pair to dictate location of the family unit. (If H were the determiner of
domicile, the substantiality of H and W's residentiary presence would be called into
question by G.S. 116-143.1(c), which renders educaﬁonal intent alone insufficient to
demonstrate residentiary presence.) Or possibly, W, a college graduate herself, is
simply working to make ends meet, and H just wants to finish up his degree though
he knows there is no present market for his educational specialty. In such a case
domiciliary intent may be a product of intentions of both H and W, neither of whom
has "given muech thought to tomorrow.” In such a case, events even before

marriage may take on greater significance. Perhaps a parent of H or W promised

one of the
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spouses a job if H and W could not maintain their own circumstances apart from
the parental "nest".

e. Whether one spouse or both H and W together determine the
domicile and whether or not their residentiary intent and actions are well |
delineated, H and W must each have a domicile somewhere; and the conclusions to
be drawn about its location may well be "judgment calls" subject to the standard of
reasonableness in assessing where the preponderance of the evidence lies.

f. If H and W, each before marriage, acquire domicile in North
Carolina and if, under the inquiry discussed herein, it is determined that H and W
both continued as domiciliaries after marriage, then the spouse having the shorter
length of domicile in this State would accede to benefit the longer domicile for
purposes of satisfying the twelve-month durational requirement. [See G.S. 116-
143.1(b) and (g).]

g, If either H or W is determined to be a domiciliary of this State
and if the other spouse, though a nondomiciliary even after the marriage then
becomes a domiciliary of this State, the longer domiciliary duration could be
claimed by the spouse possessing the shorter duration in meeting the requirements

for resident status for tuition purposes,

h. The capacity of either H or W to acquire a domicile
independently of the other implies that either spouse could abandon a present
domicile independently. This could occur where facts established that a domicile
was no longer shared (or coincided) in North Carolina. The cessation of shared
events and actions described in paragraph 3, above, would signél a_possible
abandonment. These events occur most often in the case of divorce or legal

separation, but they might also occur when a husband and wife, by mutual accord,

determine to pursue separate
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professional and/or social goals. Usually, separate domiciles would be accompanied
by separate abodes. . (Also see the hypothetical case set forth in Section V.B.,
below, for circumstances in which further inquiry might permit a finding that H
abandoned a common domicile in this State,) If in fact domicile were abéndoned,
individually .or jointly, the spouse(s) to so abandon domicile in this State would each
be required to test the circumstances of his or her abandonment against the
requirements of G.S. 116-143.1(i) in seeking benefit of the twelve-month tuition
grace period,

7.  The statutory grace period following loss of domicile. By provisions
of G.S. 116-143.1(i), if a person has been properly classified as a resident for
tuition purposes and enjoyed that status while enrolled at a State institution of
higher education, a change in that person's state of residence thereafter does not
effect in all cases an immediate, automatic loss of entitlemént to the in-state
tuition rate. The extent of this "grace period" (during which the in-state rate will
be applicable in spite of the fact that the individual is not a legal resident of
North Carolina) shall be twelve months from the date of the change in legal
residence, plus any portion of a semester or academic term remaining, as of the
expiration date of the twelve-month period, in which the student is enrolled. In
short, no change in applicable rates attributable to expiration of the basic twelve-
month grace period will be effected during a semester, quarter, or other academic
term in which the student is enrolled. To qualify for the grace period, one must
satisfy the following conditions:

a. The individual must have been properly classified as a resident
for tuition purposes, on the basis of a valid finding that such individual in fact was

a legal resident of North Carolina and had been such
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for the requisite twelve-month period prior to classification;

b. At the time of subsequent change of legal residence to a state
other than North Carolina, the individual must have beén enrolled in a public
institution of higher education in North Carolina. "Enrolled" as here uéed shall
include both persons who are actually attending the institution during an academic
term as well as those whose consecutive attendance of academic terms has been
interrupted only by institutional vacation or summer recess periods. A person who
effects a change in legal residence during a period while not enrolled is not
entitled to the benefit of the grace peri&.

¢. Entitlement to the grace period, once perfected, is thereafter-
applicable for its duration at any public institution of higher education in the State.

d. A married person, under the provisions of G.S, 116-143.1(g), may
accede to the benefit of the spouse's residentiary duration if it is longer than his
or her own. Therefore, acquisition of in-state status may be partially derivative of
the marriage context, but loss of domicile is the consequence of each spouse's
actions (though reliance on the other spouse's domiciliary status may contribute
ultimately to that loss). In the context of determining the beginning point of the
tuition grace period, thouéh, G.S. 116-143.1(i) precludes the fact of marriage alone
from precipitating loss of domicile., Further, if H and W have both been deemed to
have been domiciled in North Carolina for twelve months, the benefit of the grace
period may be accorded only that spouse who loses domicile while enrolled in a
State institution of higher education. That is, enrolled status of one spouse is not

bestowed upon the other spouse with respect to eligibility for the tuition grace

period.
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Y. EXAMPLES OF APPROPRIATE RESIDENCE CLASSIFICATIONS.

A. Typical Cases Not Requiring Extensive Analysis.
Although the statutory mandate, when coupled with other pre-existing

general law and statutory requirements of the State of North Carolina, will
generate some cases which necessitate an extensive and detailed analysis of facts
bearing on the question of domiciliary intent (as discussed hereinabove), a |
substantial number of cases can be. dealt with in summary fashion, consistent with
the terms of the basic statute and the provisions of other well-established legal

principles. The following hypothetical examples illustrate the correct disposition of

such cases:

1. Assume the case of a mihor applicant for the fall term of 1981, who
has resided with his family since birth (or other extensive period of time) in North
Carolina and whose family still resides in the State at the time of admission:

The student will be classified as a resident and accorded the in-
state tuition rate because his domicile is North Carolina and has been for more
than twelve months.

2. Assume the same set of facts as in example 1, except that in
November of 1981, following enrollment, the student's family moves to and
establishes a domicile in another state, while the student is still a minor:

Upon registration for the spring term of the 1981-82 school year,
the student will be classified as a nonresident because, as a minor, his domicile is
controlled by that of his parents, However, application of the "grace period"
concept to these facts would preclude an immediate change in applicable tuition

rate for the prescribed period of time, [Note. Should the parents of an adult

student move from the
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State under otherwise similar eircumstances, the student not only might undertake
continued residence in North Carolina but might demonstrate such a continued
residence under an evidentiary burden made lighter by the fact of the student's
"staying behind" - - if such staying behind were indeed the case.]

3. Assume that a fé.mily moves to North Carolina in July 1980; a
college-age son registers for the fall term of 1981 beginning in August; assume that
the parents have done those things necessary to become domiciliaries of the State
in July 1980; |

The student will be classified as a resident and accorded the in-
state rate because, withdut. regard to minority or majority status of the student, he
has resided in North Carolina for more than a year and because the fact of his
parents' domicile in the State is controlling prima facie evidence of his domicile, in
the absence of rebutting evidence. (Rebutting evidence ‘might be a showing that
the son was an adult and had physically remajne& in the prior state, never entering
North Carolina.)

4, Assume that a family moves to North Carolina in December of 1980
and establishes their domicile; a college-age son registers for the fall term of 1981
in August:

The student will be classified as a nonresident for tuition purposes
for the fall semester because he has not resided in the State for the required
twelve months, without necessary reference to the question of whether or not the
time so spent in North Carolina was domiciliary in character,

5. Assume the same facts as in example 4, except that the registration
is for the spring term of the 1981-82 school year:

The student will be classified as a resident because he has
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been present in the State for the requisite twelve months prior to registration for
the term in question; and, because the preceding year spent in the State coincided
with the domicile of his parents in North Carolina, it may reasonably be found, in
the absence of rebutting- evidence, that such enroliment time was spent by the
student as a bona fide domiciliary.

6.  Assume that a family moves to North Carolina in July of 1981 and a
college-age son registers for the fall term of 1981 in August:

The student will be classified as a nonresident. He would be
eligible, likely, for reclassification as a resident one year thereafter; i.e., the fall
term of 1982, assuming that the parents had established domicile at least 12 months
prior to fall term 1982, that they had remained domiciled in North Carolina, and
that the son's residentiary activity was consistent with that of his parents.

7. Assume that a person who has not previously lived 'in North Carolina
and whose parents are domiciled in a state other than North Carolina registers for
the fall term of 1981 in August, at the age of seventeen:

The student will be classified as a nonresident for tuition purposes

because, as a minor, his domicile is that of his parents, i.e., a state other than

North Carolina.

8. Assume that a person who has not previously lived in North Carolina
and whose parents are domiciled in a state other than North Carolina registers for
the fall term of 1981 in September at the age of 18:

The student will be classified as a nonresident for tuition purposes.
The student will not have resided in North Carolixia for the requisite twelve months

prior to registration, without necessary reference to the question of domiciliary

intent.
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9. Assume the case of a 22-year old person, married and the father of
one child, who has completed his undérgraduate education in a state other than
North Carolina, whose parents do not live in North Carolina, who has not préviously
lived in North Carolina, and who registers for the fall term of the first year of

graduate school in August 1981:

The student will be classified as a nonresident for tuition purposes
because he has not been present in North Carolina for the year prior to

registration, without necessary reference to the quality of that presence.

B. Cases Requiring Extended Analysis.,

In many cases, it will be necessary, under the terms of G.S. 116-143.1, to
conduct a more extensive inquiry, involving analysis of the question of domiciliary
intent.

1, Assume that a student is enrolled as a freshman at a State
institution of higher education; his first presence in North Carolina coincided with
his enrollment; prior thereto he had lived with his parents in another state, where
his parents continue to maintain their domicile. Upon enrolling for the fall term of
his sophomore year, following a period of twelve consecutive months of presence in
North Carolina, the student petitions for reclassification as a resident for tuition
purposes, alleging that he is a bona fide domiciliary of the State entitled to the in-
state tuition rate,

Without the benefit of additional facts, the consecutive inquiries
necessary to proper analysis of the case, prior to making an investigation of
domiciliary intent, are:

a. Is the student a minor or an adult? If he is a minor, his
residence is that of his parents during his minority, and since the parents are
domiciled in a state other than North Carolina, he does not qualify for
classification as a resident for tuition purposes. Consequently, the matter could be

disposed of in summary fashion. However;if at the time of
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application for reclassification the student is an adult, he is presumptively capable
of establishing his own residence, independent of that of his parents, and further
inquiry is necessary.

b. Assuming the student is an adﬁlt,- presumptively capable of
establishing a domicile independent of that of his parents, how long has he had
adult status? If he has been an adult for less than a full year prior to the filing
of his petition, he cannot satisfy the requirement that he be a bona fide domiciliary
of the State for twelve months; reference to the twelve-month qualifying period
alone is enough to disqualify him, without feférence to the question of whether the
insufficient period of adulthood was in fact spent as a legal resident of North
Carolina, However, if the student was an adult for the full twelve-month period of
his presence in North Carolina, an inquiry into the character and quality of his
presence in North Carolina during that period is required, viz., was he a domiciliary
(legal resident)? Thus, the question of domiciliary intent must be addressed.

The ultimate question presented, then, is whether the student
has satisfied the requirements of the statute that he be a bona fide domiciliary of
the State for a period of twelve months prior to eligibility for classification as a
resident for tuition purposes. The aggregate of the activities of the individual in
and out of North Carolina as required to be reported to the relevant institution
will be assessed by officials to determine whether or not the prebonderance of all
the evidence is favorable to a claim of residence for twelve months. The student
starts in this assessment process prima facie (or initially) as a nondomiciliary
because of his parents' nonresidence. He then either overcomes or remains subject
to that initial evidence in liéht of all other evidence, The burden of overcoming

the prima facie evidence of nondomiciliary status in effect
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increases the student's burden in establishing in-state status, by a preponderance of
all fhe evidence,

2,  Assume the student in example 1 fails in his attempt to achieve
resident status but under nonresident status completes a four-year undergraduate
degree course and one year of law school at the same or' another State institution
of higher education, At the outset of fall term of his second year of law school,
the student re-petitions for in-state status. Again, all relevant residentiary
information would be collected and assessed. This time, however, the student would
not be considered at the outset to be a nondomiciliary, because he had lived (not
necessarily been domiciled) in North Carolina for the five years preceding re-
registration for the second year of lawbschool. [See G.S. 116-143.1(e).] He would
carry only a burden to come forward with a preponderance of the evidence in his
favor, showing domicile in this State for the preceding twelve months, unencumbered
by an adverse evidentiary beginning point.

3. Assume that the student in example 2 failed again at the outset of
his second year of law school to establish his claim to in-state status or even to
domicile as of the outset of the second year of law school. Assume further that
the student then continued in law school and married a life-long resident of North
Carolina during fall term of that second year. Assuming also that the new wife's
residentiary intent and manifestations thereof continued at and after marriage, the
wife, a life-long domiciliary, would eontinue to be eligible for the in-state tuition
rate, (The fact of continued residence by the wife would itself be the subject of a
residence classification inquiry upon her request for resident status at a State
institution of higher education.)

4, Assume that the law student in example 3 reapplied for
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resident status at the end of fall term in his second year of law school and that
the institution found him to be a legal resident of this State but for only two
months preceding his reapplication. At the outset of spring term in the second
year of law school, however, the student might receive benefit of the in-state rate,
This is because his residence and that of his wife co-existed in North Carolina, so
that her longer legal residence was conferred on him in meeting the twelve-month
durational requirement for resident status for tuition purposes. The conferral of
this durational benefit would require, however, a residence determination concerning
the wife as well. [See G.S. 116-143.1(g).]

5, Assume that the law student in example 4 completed spring term of
the second year of law school but that, depressed by protracted intensive studies
and unsuccessful adjustment to his new marriage, he moved out of the marital abode
in North Carblina, took a law clerk's job for the summer in Virginia, and then
returned for the final year at the same law school, in hopes ultimately of
practicing law with the firm in Virginia. First, the facts suggest that the law
student's departure in the summer to clerk in Virginia may or may not have been
with residentiary intent for Virginia. If all the circumstances would suggest to
reasonable persons that there was a reasonable doubt about the validify of the prior
residence classification, he would be obligated under paragraph IIL.B.2., above, to
notify institutional officials so as to initiate a reclassification inquiry, The
residentiary intent and actions undertaken in Virginia would be pivotal in this re-
inquiry. This would either confirm the change of circumstance or at least clarify a
seemingly ambiguous circumstance. If a change in residence to Virginia, i.e.,

abandonment of North Carolina domicile, were found by institutional officials, the

law student would,
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nevertheless, continue by statutory grace to enjoy resident tuiﬁon status for the
twelve months following the determined loss of domicile. This would appear to
carry the student through his third and final law school year and might'suggest that
re-inquiry is unnecessary. It should not be assumed, however, that the student will
not falter scholastically and thereby prolong his academic career or that the
completion of his law degree necessarily will end his studies at the institution.

6. Assume that the student in example 5, at the outset of fall term for
his third year of law school, satisfied institutional officials that he had not
abandoned North Carolina domicile for that of Virginia during the immediately
preceding summer, and assume that the student satisfactorily then completed fall
term of the third year under in-state tuition status. Assume further that the law
student, agein adversely affected by scholastic and personal pressures, withdraws
from law school between fall term and spring term of the third year of law school.
The student then goes immediately thereafter to Virginia, intending to establish
Virginia as his domicile, and begins working as a paralegal assistant in the law firm
for which he had clerked, Assume that in the months intervening between
withdrawal from law school and the close of the succeeding summer, the student
resolves to finish that final law school term and thereby get his law degree.
Assume that the student is readmitted for the succeeding fall term at his prior law
school, At what tuition rate will he attend?'

Because there has been a change in material facts concerning the
student's resident status, the student is obligated under paragraph 1I1.B.2., above, to
initiate a reclassification inquiry at the institution where he has re-enrolled. (If

institutional officials charged with making residence classifications also are aware

of the events in Virginia, the
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institution also has such obligations.) Because the student had withdrawn from
enrollment and then sought to re-enroll, there must be a reclassification inquiry,
also, pursuant to Section IIL.A., above.

a, If the student is found upon re-enrollment not to possess North
Carolina domicile, he will pay the nonresident tuition rate. Even though twelve
months had not elapsed between academic withdrawal at the end of the prior fall
term and the commencing of the fall term for which he had re-enrolled, the student
would not qualify for the grace period benefit. This is because the grace period,

by statutory provision, does not apply to those losing North Carolina domicile while

not enrolled.
b. If the student is found to have reacquired North Carolina

domicile before re-enrollment, there are two ways by which he might qualify for

the in-state tuition rate:

4 (1) Under the provisions of G.S. 116-143.1(1) the student would
be accorded in-state status because he had ceased enrollment (after fall term of his
third year of law school) while classified in-state, and then abandoned North
Carolina domicile but reacquired North Carolina domicile within 12 months of its

abandonment and before re-enrollment for the succeeding fall term.

(2) The other opportunity to qualify for in-state status, under
G.S. 116-143.1(g), would depend upon the student's marital status, If the wife had
-remained a domiciliary of North Carolina and if the student and his wife had not
terminated their marriage under law, the wife's continued residence, being in excess
of twelve months preceding re-enrollment, would confer on the student husband the
durational requirement for receiving resident status for tuition purposes. A
successful resident classification under subsection (g), therefore, would require a

residence determination of both the student and his wife,
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APPENDIX A

116-143.1, Provisions for determining resident status for tuition

purposes, - - (a) As defined under this section:

(1) A "legal resident" or "resident" is a person who qualifies as a
domiciliary of North Carolina; a ™onresident" is a person who does
not qualify as a domieiliary of North Carolina.

(2) A "resident for tuition purposes" is a person who qualifies for the
in-State tuition rate; a "nonresident for tuition purposes" is a person
who does not qualify for the in-State tuition rate,

(3) "Institution of higher education™ means any of the constituent
institutions of the University of North Carolina and the community
colleges and technical institutes under the jurisdiction of the North
Carolina State Board of Education.

(b) To qualify as a resident fof tuition purposes, a person must have
established legal residence (domicile) in North Carolina and maintained that legal
residence for at least 12 months immediately prior to his or her classification as a
resident for tuition purposes. Every applicant for admission sha]l‘ be required to
make a statement as to his length of residence in the State,

(¢) To be eligible for classification as a resident for tuition purposes, a
person must establish that his or her presence in the State currently is, and during
the requisite 12-month qualifying period was, for purposes of maintaining a bona fide
domicile rather than of maintaining a mere temporary residence or abode incident to
enrollment in an institution of higher education,

(d) An individual shall not be classified as a resident for tuition
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purposes and, thus, not rendered eligible to receive the in-State tuition rate, until he
or she has provided such evidence related to legal residence and its duration as may
be required by officials of the institution of higher education from which the
individual seeks the in-State tuition rate.

(e) When an individual presents evidence that the individual has living
parent(s) or court-appointed guardian of the person, the legal residence of such
parent(s) or guardian shall be prima facie evidence of the individual's legal residence,
which may be reinforeced or rebutted relative to the age and general circumstances
of the individuai by the other evidence of legal residence required of or presented
by the individual; provided, that the legal residence of an individual whose parents
are domiciled outside this State shall not be prima facie evidence of the individual's
legal residence if the individual has lived in this State the five consecutive years
prior to enrolling or reregistering at the institution of higher education at which
resident status for tuition purposes is.sought.

(f) In making domiciliary determinations related to the classification of
persons as residents or nonresidents for tuition purposes, the domicile of a married
person, irrespective of sex, shall be determined, as in the case of an unmarried
person, by reference to all relevant evidence of domieiliary intent. For purposes of
this section:

(1) No person shall be precluded, solely by reason of marriage to a
person domiciled outside North Carolina, from establishing or
maintaining legal residence in North Carolina and subsequently
qualifying or continuing to qualify as a resident for tuition purposes;

(2) No person shall be deemed, solely by reason of marriage to a person
domiciled in North Carolina, to have esfablished or maintained a

legal residence in North Carolina and subsequently
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to have qualified or continued to qualify as a resident for tuition
purposes:

(3) In determining the domicile of a married person, irrespective of sex,
the fact of marriage and the place of domicile of his or her spouse
shall be deemed relevant evidence to be considered in ascertaining
domiciliary intent,

(g) Any nonresident person, irrespective of sex, who marries a legal resident
of this State or marries one who later becomes a legal resident, may, upon becoming
a legal resident of this State, accede to the benefit of the spouse's immediately
precedent duration as a legal resident for purposes of satisfying the 12-month
durational requirement of this section, ‘

(h) No person shall lose his or her resident status for tuition purposes solely
by reason of serving in the armed forces outside this State, |

(i) A person who, having acquired bona fide legal residence in North
Carolina, has begn classified as a resident for tuition purposes but who, while enrolled
in a State institution of higher education, loses North Carolina legal residence, shall
continue to enjoy the in-State tuition rate for a statutory grace period. This grace
period shall be measured from the date on which the culminating circumstances arose
that caused loss of legal residence and shall continue for 12 months; provided, that a »
resident's marriage to a person domiciled outside of North Carolina shall not be
deemed a culminating circuhlstanee even wher: said resident's spouse continues to be
domiciled outside of North Carolina; and provided, further, that if the 12-month
period ends during a semester or academic term in which such a former resident is

enrolled at a State institution of higher education, such grace period shall extend, in

addition, to the end of that semester or academic term.
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(j) Notwithstanding the prima facie evidence of legal residence of an
individual derived pursuant to subsection (e), notwithstanding the presumptions of the
legal residence of a minor established by ecommon law, and notwithstanding the
authority of a judicially determined custody award of a minor, for purposes of this
section, the legal residence of a minor whose parents are divorced, separated, or
otherwise living apert shall be deemed t6 be North Carolina for the time period
relative to which either parent is entitled to claim and does in fact claim the minor
as a dependent pursuant to the North Carolina individual income tax provisions 61‘
G.S. 105-149(a)5). The provisions of this subsection shall pertain only to a minor who
is claimed as a dependent by a North Carolina legal resident.

Any person who immediately prior to his br her eighteenth birthday would
have been deemed under this subsection a North Carolina legal resident but who
achieves majority before enrolling at an institution of higher education shall not lose
the benefit of this subsection if that person:

(1) upon achieving majority, acts, to the extent that the person's degree
of actual emancipation permits, in a manner consistent with bona
fide legal residence in North Carolina; and

(2) Dbegins enrollment at an institution of higher education not later than
the fall academic term next following completion of education
prerequisite to admission at such institution.

(k) Notwithstanding other provisions of this section, a minor who satisfies the

following conditions immediately prior to commencement of an enrolled term at an

institution of higher education, shall be accorded resident tuition status for that term:
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(1) the minor has lived for five or more consecutive years continuing to
such term in North Carolina in the home of an adult relative, of:her
than a parent, domiciled in this State; and

(2) the adult relative has functioned during those years as a de facto

' guardian of the lﬁinor and exercised day-to-day care, supervision, and
control of the minor,

A person who immediately prior to his or her eighteenth birthday qualified for
or was accorded resident status for tuition purposes pursuant to this subsection
shall be deemed upon achieving majority to be a legal resident of North Carolina of
at least 12 months duration; provided, that the legal residence of such an adult
person shall be deemed to continue in North Carolina only so long as the person
does not abandon legal residence in this State.

(1) Any person who ceases to be enrolled at or graduates from an instftution
of higher education while classified as a resident for tuition pufposes and
subsequently abandons North Carolina domicile shall be permitted to reenroll at an
institution of higher education as a resident for tuition purposes without necessity
of meeting the 12-month durational requirement of this section if the person
reestablishes North Carolina domicile within 12 months of abandonment of North
Carolina domicile and continuously maintains the reestablished North Carolina
domicile at least through the beginning of the academic term(s) for which in-State
tuition status is sought. The benefit of this subsection shall be accorded not more
than once to any one person.

[Note, The North Carolina State Board of Education, referred to in G.S. 116~
143.1(a)X3), ceased to exist on April 26, 1979, and its jurisdiction over the

community colleges and technical institutes was assumed on that date by the State
Board of Community Colleges pursuant to the provisions of Chapters 462, 896, and

1130, 1979 Session Laws.]
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116-143.3 Tuition of personnel in the armed services, - -

(a) For purposes of this section the term "armed services" shall mean the
United States Air Force, Army, Coast Guard, Marine Corps, and Navy; the North
Carolina National Guard; and any Reserve Component of the foregoing. The term
"gbode" shall xﬁean the place where a person actually lives, whether temporarily or
permanently; the term "abide" shall mean to live in a given place.

(b) Any member of the armed services qualifying for admission to an
institution of higher education as defined in G.S. 116-143.1(a)(3) but not qualifying
as a resident for tuition purposes under G.S. 116-143.1 shall be charged the out-of-
State tuition rate, provided, that the out-of-State tuition shall be forgiven to the
extent that the out-of-State tuition rate exceeds any amounts payable to the
institution or the service member by the service member's employer by reason of
enrollment pursuant to such admission while the member is abiding in this State
incident to active military duty, plus the amount that represents the percentage of
the out-of-State tuition rate paid to the institution or the service member by the
service member's employer multiplied by the in-State tuition rate and then
subtracted from the in-State tuition rate.

(c) Any dependent relative of a member of the armed services who is abiding
in this State incident to active military duty, as defined by the Board of Governors
of The University of ﬁorth Carolina and by the North Carolina Board of Community
Colleges while sharing the abode of that member shall be eligible to be charged the
in-State tuition rate, if the dependent relative qualifies for admission at an
institution of higher education as defined in G.S. 116-143.1(a)(3). The dependent
relatives shall comply with the requirements of the Selective Service System, if
applicable, in order to be accorded this benefit., In the event the member of the
armed services removes his abode from North Carolina during an academic year, the

dependent relative shall
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continue to be eligible for the in-State tuition rate during the remeinder of that

academic year,

(d) The burden of proving entitlement to the benefit of this section shall lie

with the applicant therefor.
(e) A person charged less than the out-of-State tuition rate solely by reason

of this section shall not, during the period of receiving that benefit, qualify for or
be the basis of conferring the benefits of G.S. 116-143.1(g), (h), (i), G), k), or (1).

(Revision #2, 9/85)
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APPENDIX B
North Carolina Public Higher Education
Residence~and-Tuition Status Application

Under North Carolina law, a person may qualify as a resident for tuition
purposes in North Carolina, thereby being eligible for a tuition rate lower than that
for nonresidents for tuition purposes. Copies of the applicable law and of
implementing regulations are available for inspection in the

and may be examined upon request. In essence, the controlling North Carolina
statute (G.S. 116-143,1) requires that "To qualify as a resident for tuition purposes,
a person must have established legal residence (domicile) in North Carolina and
maintained that legal residence for at least 12 months immediately prior to his or
her classification as a resident for tuition purposes.” G.S. 116-143.1 also sets forth
statutory definitions, rules, and special provisions for determining residence status
for tuition purposes. These provisions include special rules with respect to persons
who are married or who are within identified subclasses of minors. Certain aliens
may also qualify for resident tuition status. The residence Manual, located at the
off’i'ce identified in this paragraph, should be consulted for the statutory and related

regulatory conditions,

DIRECTIONS

1. Respond to all questions within the part(s) of the form that you are to
complete, If any question is not applicable to your situation, write "Not
Applicable" of "N/A/" ,

2. Print or type all responses, If necessary, write "see attached" in the space
provided, and use separate additional sheets, numbering your responses the
same as the corresponding question and stapling or taping these sheets to this
application form.

3. Be completely accurate to the best of your knowledge and understanding,
Knowing falsification of your responses may subjeet you to disciplinary action
including dismissal from the institution. When "date" is requested, give day,
month, and year.

4, Sign and date this application where indicated to make those acknowledgments
and certifications necessary to render this a viable application.

¥ X % X % ¥ & % k& ¥ & %k % ¥k ¥ &k * ¥ ¥ * X E kX F®* X FE X E¥E EE Kk K ¥ %

1.  Applicant student's full name (Miss, Mr., Mrs., Ms.)

2. Social Security Number (voluntary) Citizenship
3. Date of birth Place of birth
4, Do you claim to be a legal resident of the State of North Carolina?

(Yes) ____ (No) _____ If so, from what date? _

Note: If your response to question 4 is "no," you need not complete the rest of
this form unless subsequently instructed to do so; sign and date the portion
completed, at the place indicated.

¥ % & ¥k ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ X ¥k ¥ ¥ ¥ ¥ ¥ *x ¥ ¥k £ ¥ % ¥ ¥ ¥ B ¥ ¥ k¥ ¥ ¥t F ¥ & *
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6.

7

9.
10,

11,

12,

13,

14,

15,

16.

Beginning with what term of enrollment do you claim entitlement to the in-
state tuition rate, if that is your claim?
Address while attending this institution (current, not past)

Telephone
Permanent home address
since (date) Telephone
Last previous home address in N.C. was '
‘ from (date) (to)
Last previous home address outside N.C. was
from (date) (to)
Are you currently enrolled in this institution? (Yes) — (No)
Are you applying for admission? (Yes) (No)

Secondary (high or preparatory) school you attended, in sequence.

Name Address (place and state) Dates attended
(from) (to)

Post-secondary schools (universities, colleges, junior colleges, community
colleges, ete.) you have attended, in sequence (including this institution).

Name Address (place and state) Dates attended
(from) (to)

If married, post-secondary schools (universities, colleges, junior colleges,
community colleges, ete.) your spouse has attended, in sequence (including this
institution).
Name Address (place and state) Dates attended
(from) ~ (to)

Has your residence status for tuition purposes ever been previously determined
by any North Carolina public educational institution? (Yes) (No)
If yes, (a) give name of institution

(b) circle classification: Resident Nonresident (c) give last term and year
your were so classified:
Father living? (Yes) (No) Name
Permanent home address

since (date)

Occupation
Mother living? (Yes) (No) Name
Permanent home address

since (date)

Occupation
Are parents separated or divorced? (Yes) (No) If yes, who has
custody of children?
Legal guardian of the person? (Yes) (No) Name

Permanent home address

since (date)

Occupation

on (date)

Court appointed at (place)




17,
18,

19,
20,

21,

22,

23,

24,

Why and when did you move your home to North Carolina? (reason)
(date)

When and from what state or foreign country did you move your home and
legal residence to North Carolina? Moved from
on (date)

When do you claim that you began your legal residence (domicile) in North
Carolina? (date)
Your marital status: single married (date)
divorced _______ (date) separated ___ (date)
legal separation (date) widowed (date)

marriage annulled ~ (date) '
If married, your spouse's name

Occupation Employer

Permanent home address

since (date) Last previous permanent home address outside
N. C. .

from (date) to (date)

Present legal residence (domieile) is (State)

since (date)
List in chronological order to date of this application all places you have

spent at least 7 consecutive days during the past three y years, inecluding
vacations and places lived:

Place Dates Purpose
(from) (to)
a)
b)
c)

If married, list in chronological order to date of this apphcatlon all places
your spouse has spent at least 7 consecutive days durmg the past “three years,

including vacations and places lived:
Place Dates Purpose

(from) (to)
a)
b)

c
Who (including yourself) last claimed you as an exemption on State and/or
Federal income tax returns, for what tax year, and in what state filed?

a) On State return for tax year, filed in (State)
Name Relationship to you

b) On Federal return for tax year, filed in (State)
Name Relationship to you

c) 1Is it the present intention of anyone (including yourself) to claim you as a
dependent on State and/or Federal income tax returns for the current tax

year? (Yes) (No) 1f so, who?
Relationship to you With respect to tax returns to be

filed in what state(s)?
Name each state or foreign country (1) where you did any of the following
within the last 24 months or (2) if not done in the last 24 months, where such
acts were last done. (Provide month, day, and year of each such act; if

never done, write "never.")
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25,

26.

27,

28,

(State or foreign country) (Month/Day/Year)
a) Voted
b) Registered to vote
e) Called to serve on
jury duty
d) Acquired or renewed
driver's license
e) Filed state income
tax return
(If this was an N.C. return, did you show on this return that you were a
NONresident of N.C. for any period of the tax year? '
yes no. If yes, what period? )
(If this was not an N.C. return, did you show on this return that you
were a RESIDENT of N.C. for any period of the tax year?
yes no. If yes, what period? ;
(State or foreign country) (Month/Day/Year

f) Had state income tax
withheld during the
current tax year

g) Filed state intangible
tax return

h) Listed personal prop-
erty for taxation

i) Acquired ownership
of property for use
as your principal

dwelling
j) Registered/licensed a motor vehicle (car, truck, or other requiring license)
Type of vehicle Where registered/licensed Date
(list all)

The car(s) or other motor vehicles that you maintain and operate in N.C, are
owned by (Name) '
(Addressy ‘

Registered/licensed in (state or foreign country)
The car(s) or other motor vehicles that you maintain and operate in N.C, are
insured in the name of
(Address)
List the addresses at which you own and maintain personal property (clothing,
furniture, cars, boats, savings accounts, pets, jewelry, appliances, etc.) and

give percentage value (of total personal property) maintained at each address.
Address % at this Address

a)

b)

e)
List employment for wages in the last twenty-four months:

Employer Address (place and state) Dates Hours worked

per week
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29,

30,

31,

If married, list your spouse's employment for wages in the last 24 months: -

Employer Address (place and state) Dates Hours worked
per week
a)
b)
c)
d)
List the sources and uses of the money required to meet your expenses:
Source Preceding Calendar Year Current Calendar Year
% of Total Used for % of Total Used for

Your earnings

Parent(s) or Guardian
Spouse's earnings
Other (specify)

a) Are you now in, or a veteran of, active military service or other Federal
government employment? (Yes) (No)
If Answer is "yes,"

Your home address upon entry
Your official home address now

Date this home address was declared

Your official "home of record"

Legal residence you most recently claimed on DD Form 2058 (State of
Legal Residence Certificate)

Date you completed that DD Form 2058
Your address upon discharge

Place to which you were paid mileage upon discharge
b) If you, your spouse, or one or both of your parents are now in active

military service, attach to this application a copy of the "Leave and

Earnings Statement" for the most recent pay period and for the pay

period 12 months ago, for each such person,
If you (1) now live regularly with, (2) have lived with during the immediately
preceding 24 months (except for vacation visits of fewer than 7 consecutive
days), or (3) continue to maintain close ties with and periodically live with,
another person who is a relative by blood, marriage, or court order or a legal
guardian of the person, or (4) have been claimed within the immediately
preceding 24 months as a dependent for taxation purposes by someone other
than yourself, answer the following for each such person. (Answer only for
one adult at each address. If married, complete for spouse; if separation
occurred within last 24 months, complete for spouse; if divorce ocecurred
within last 24 months, complete for ex-spouse.)
a) Name _ Relationship to you

Permanent home address

Lived at this address since (date)

Last previous permanent home address

from (date) : to (date)
Is any such person now in, or a veteran of, active military service
or other Federal government employment? (Yes) (No)
If answer is "yes," provide the following for each such person:

Home address upon entry
Official home address now

Date this home address was declared

Official "home of record"
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32,

b)

Legal residence most recently claimed on DD Form 2058 (State of
Legal Residence Certificate)
Date DD Form 2058 was completed
Address upon discharge
Place to which mileage paid upon discharge
Places (states or foreign country) and dates where each of the following
acts (1) was performed by each such person within the last 24 months
or (2) if not done in the last 24 months, where such person last did
each act, (If never done, write "never.,")

(State or foreign country) (Month/Day/Year)

Voted

Registered to vote
Served on jury duty
Acquired driver's
license

Filed State income
tax return

(If this was an N.C, return, did the taxpayer show on the return that
he/she was a NONresident of N,C. for any period of the tax year?
yes no, If yes, what period?
(If this was not and N.C, return, did the taxpayer show on this
return that he/she was a RESIDENT of N.C. for any period of the

tax year? yes no, If yes, what period? )
tate or foreign country) (Month/Day/Y ear)

Filed state intangible

tax return

Listed personal prop-
erty for taxation
Acquired ownership of
property for use as
principal dwelling
Inclusive dates of
such property
ownership from (date) to (date)
Registered/licensed
motor vehiele(s)
Claimed you as an
exemption on
State income
tax return
Federal income
tax return

If you are an alien, answer and complete the following appropriately:

a)

b)

ec)

I possess a valid, current visa (Yes) (No) __
My visa has the designation of (A,B,C,D,E,F,G,H,1,J,K,L, or
M plus a number). (Note. B,C,D,F,H,J, and M visas reflect a presence in
the United States not sufficient to support a bona fide claim to North
Carolina legal residence,) My visa was issued as of (date).
I possess a valid, current Form I-151 or I-551 (Alien Registration
Receipt Card)., (Yes) (No) . Its Registration Number is
_ ; it reflects my entry into the United States
as an immigrant on ' (date).
I possess a valid, current Form I-181b (Memorandum of Creation of
Record of Lawful Permanent Residence). (Yes) (No) .
It reflects my entry into the United States as an immigrant on
(date),
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d) Immediately before I received my Form I-151 (or Form I-551 or Form
1-181b) I possessed a valid current visa. (Yes) (No) .
This was an immigrant visa, (Yes) (No) . This was a visa
with letter designation of . My visa was issued as of

(date).
e) I possess a valid, current Form I-94 (Arrival-Departure Record) Parole
Edition. (Yes) (No) The parcle date on the form is

f) I possess a document issued by Immigration authorities (letter, form,
certificate, ete.) that shows that I will later be issued one or more
of the documents described above., (Yes) (No) . Its
effective date is . Identify

(Attach a copy if permitted by Immigration law. If not, be prepared to
display the document for inspection upon request.)

g) I possess a document issued by Immigration authorities not identified
above that supports my claim to resident tuition status. (Yes)
(No) Its effective date is , Identify
(Attach a copy if permitted by Immigration law. If not, be prepared to
display the document for inspection upon request.)

33. Describe any other circumstances, events, or acts, specifying their place and
date, that you feel support your claim to North Carolina residence for tuition

purposes, :

(Revision #2, 9/85)
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- = I hereby acknowledge that completion of Item 2 (Social Security number)
is voluntary, is requested by the institution solely for administrative
convenience and record-keeping accuracy, and is requested only to provide
a personal identifier for the internal records of this institution.

- = I hereby certify that all information I have set forth herein is true to
the best of my knowledge, pursuant to my reasonable inquiry where
needed.

- = I hereby acknowledge that the institution may verify the information set
forth herein from sources accessible under law to the institution but that
the institution may divulge the contents of this application only as
permitted under the Family Educational Rights and Privacy Act of 1974 if
I am, or have been, in attendance at this institution.

Applicant's signature Date

Signature of parent or guardian (f applicant Date
is under 18 years of age)
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APPENDIX C
Notice to Student

Your current residentiary classification, for purposes of applicable tuition
rates, is required to be changed if, since original establishment of your current
classification, your state of legal residence has changed.

(1) If you currently are classified as a nonresident for tuition purposes, it is
your right to petition for a change in classification to that of resident if you claim
that you are now and, for at least the twelve-month period immediately preceding
. the date of such petition, have been a legal resident of the State of North
Carolina, If it is determined that in fact you have been a legal resident for the
required twelve-month period, the effective date of change in applicable tuition
rates shall be the beginning of the academic term next following the date of
application for tuition change, provided, that a change in billing rate may be made
retroactive to the beginning of an academic term during which application was made
if the twelve-month period is found to have been satisfied as of the beginning of
that term.

(2) If you currently are classified as a resident for tuition purposes, it is
your obligation to petition for a change in classification to that of a nonresident if
you have a reasonable basis for believing that change in facts requires such a
change in classification, Failure to fulfill this obligation may result in appropriate
disciplinary action ineluding, but not necessarily limited to, cancellation of
enrollment, If it is determined that in fact you have become a nonresident, the
effective date of change in applicable tuition rates shall be the next semester,
quarter, or term following the date of change in facts which required the change in
classification, unless you are deemed eligible to further enjoy the in-state tuition
rate under the statutory twelve-month grace period.

If you claim eligibility, as a member of the armed forces or a dependent
relative of such a member, to be charged a tuition rate less than the out-of-state
rate under G.S. 116-143.3, you must submit the appropriate application prior to the
first day of classes of the first term of enrollment in each academic year for which

you claim the tuition benefit.

‘ Copies of the applicable North Carolina law and institutional regulations which
govern these determinations are available in the '

for inspection upon request. You are responsible for being familiar with the
contents of these two sources of regulation.

(Revision #2, 9/85)
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APPENDIX D

Application for the Benefit of a Reduced Tuition Rate as a Member of the
Armed Services or Dependent Relative Thereof at

(Institution)

Under North Carolina General Statutes Section (G.S.) 116-143.3 certain
members of the armed services and their dependent relatives may be eligible to be
charged a tuition rate less than the out-of-state rate whether or not they qualify
as residents for tuition purposes under G.S. 116-143.1., The pertinent law and
implementing regulations are available for inspection in the

and may be examined upon request. Included among the requirements are that the
member of the armed services and a relative claiming the benefit through a member
be living together in North Carolina incident to the supporting member's active
military duty and that the applicant for the benefit qualify for academic admission

at the pertinent institution.

This application, in proper order, must be submitted prior to the first day of
classes of the first term of enrollment in each academic year for which the reduced
tuition benefit is claimed.

DIRECTIONS

1. Respond to all gu&étions within the part of the form that you are to
complete, If any questlon is not applicable to your situation, write "™Not

Applicable" of "N/A."

2.  Print or type all responses, If necessary, write "see attached" in the space
provided, and use separate additional sheets, numbering your responses the
same as the corresponding question and stapling or taping these sheets to this
application form.

3. Be completely accurate to the best of your knowledge and understandmg.
Knowing falsification of your responses may subject you to dxsczplinary action
including dismissal from the institution. When "date" is requested, give day,
month, and year.

4. Sign and date this application where indicated to make those acknowledgments
and certifications necessary to render this a viable application.

5. Attach the required affidavit(s). (See Part I, items 10 and 11, or Part II, item
11, as appropriate.)

X X £ F X F ¥ K ¥ Xk F Kk ¥ Xk E E XX EEEEFEEEEEEFE EEFEFE K X K E K

PART 1. FOR APPLICANTS WHO ARE THEMSELVES SERVICE MEMBERS.
(If you are not a member of the Armed Services, skip to Part IL)

1. Applicant's full name ’
rank , Serial number .
2. Social security number (voluntary) ' .

3. Date of birth
4, Check that one of the following armed services in which you are currently

serving on active military duty:

U, S. Air Force U. S. Marine Corps

U. S. Army N. C. National Guard

U, S. Coast Guard U. S. Navy

Is this a Reserve Component of the indicated service? Yes No .
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10,
11,

What is your permanent duty station?
What is the street address or building location at which you are currently
living?
Have you been academically admitted to this institution? Yes No .
Beginning with what academic term are you seeking the tuition benefit?

Do the orders by which you were assigned to active military duty in North
Carolina establish a date on which that duty will cease? Yes No ,
If "Yes,” what is that date? .
Attach an affidavit from the appropriate military authority attesting to your
duty status and location.

Attach an affidavit from the appropriate military authority identifying any
amounts payable to this institution, or to you, from federal or state
government that are military education assistance to pay tuition, This
affidavit may express these amounts either as a percentage of eligible costs to
be covered or as a dollar amount paid or to be paid, depending on how the
authorizing regulation is worded.
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PART II. FOR APPLICANTS WHO CLAIM THE TUITION BENEFIT AS
DEPENDENT RELATIVES OF SERVICE MEMBERS

Applicant's full name
Social Security number (voluntary)

Date of birth :
What is the street address or building location at which you are currently
living?

Have you been academically admitted to this institution? Yes No

Beginning with what academic term are you seeking the tuition benefit?

For the service member through whom you claim the tuition benefit, provide
the following:
a. Full name
b. Rank
¢. Serial Number
d. Date of birth
e. Branch of armed service (check one):

U. S. Air Force ____ | U. S. Marine Corps
U. S. Army N. C. National Guard
U, S. Coast Guard U, S. Navy

Is this a Reserve Component of the indicated service? Yes
No .
f. Permanent duty station
g. Street address or building location at which the service member currently
lives
Do the orders by which the service member was assigned to active military
duty in North Carolina establish a date on which that duty will cease?
Yes No o If "Yes," what is the date?
Is the service member through whom you claim the tuition benefit in receipt
of orders for permanent assignment outside of North Carolina? Yes
No . If "Yes,” what is the beginning date of that assignment?
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10,
11,

12.

What is your relationship to the service member through whom you claim the

tuition benefit?
Attach an affidavit from the appropriate military authonty attesting to your
mﬂitary dependency status and the duty status and location of the service
member whose dependent you are (your sponsor).

Are you currently registered with the Selective Service System? Yes

If "No" state why you are not so registered, (Note, All male citizens born
on or after J January 1, 1960, who are 18 but not yet 26 years old must

register with the Selective Service System.)

* % Xk ¥ ¥ ¥ * % ¥ ¥ ¥ ¥ % ¥ ¥ £ ¥ X ¥ ¥ ¥k ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ %X ¥ ¥ ¥ ¥ %

- - I hereby acknowledge that completion of Item 2 of Part I or II (Social

Security number) is voluntary, is requested by the Institution solely for
administrative convenience and record-keeping accuracy, and is requested
only to provide a personal identifier for the internal records of this

institution.

I hereby certify that all information I have set forth herein is true to
the best of my knowledge, pursuant to my reasonable inquiry where

needed.

I hereby acknowledge that the institution may verify the information set
forth herein from sources accessible under law to the institution but that
the institution may divulge the contents of this application only as
permitted under the Famﬂy Educational Rights and Privacy Act of 1974 if
I am, or have been, in attendance at this institution.

Applicant's signature

Date

Signature of parent or guardian (if Date
applicant is under 18 years of age)
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APPENDIX E

Selective Service System

P.U. BOX 4638, North suburban, IL ©UIYB
Telephone: 1-800-621-5388

WHO MUST REGISTER

o Must Not Required
Category Register -to Register

A1l Male citizens born on or after
January 1, 1960, who are 18 X
but not yet 26 years old.

Aliens, Legal Non-immigrant, holding

unexpired Form I-94 or 1-95 X*
| Aliens, Permanent Resfdent, holding X
Form I-151 or I-551
Aliens, Refugees and Parolees X
Aliens, Undocumented (11legal) X
Armed Forces Members on Active Duty Xk
Cadets and Midshipmen at the Yk
Service Academies
Civil Air Patrol Members X
Disabled or Hahdicapped X
Dischargees/Separatees from o
Active Military Service (Veterans)
Dual Nationals X
Enlistees, Delayed Entry Program X
Hospitalized, Incarcerated or Xtk
Institutionalized ..
X+

Military Officer Procurement Program*¥*

National Guardsmen and Reservists,

including those on : X .

Active Duty for Training . 2
Rejected for Enlistment R ¢ !
ROTC Students - X |

Non-immigrant Aliens include persons holding Student Visas or valid Border Crossing

Cards (I-185 OR 1-186).
MUST register within 30 days of release, unless already age 26 or already registered.
Students enrolled at: The Citadel, North Georgia College, Norwich University,

Virginia Military Institute
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